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Pursuant to notice, a formal hearing was held in this case
on April 8 and 9, 2002, in Shalimar, Florida, before the
Division of Adm nistrative Hearings, by its designated
Admi ni strative Law Judge, Barbara J. Staros.
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STATEMENT OF THE | SSUE

The issue in this proceeding is whether the Departnent of
Children and Fam |y Services should revoke the foster care

i cense of Joey and Donna Tol bert.



PRELI M NARY STATEMENT

By |l etter dated August 24, 2001, the Departnment of Children
and Fam |y Services (Departnent) advised Petitioners, Joey and
Donna Tol bert (the Tol berts), that the Departnment was revoking
their foster care license. As grounds therefore, the Departnent
all eged that the Tol berts failed to conply with Sections 65C-
13.009(1) (e)5., 65G 13.020(1)(c)1., and 65C 13.010(4) (i),

Fl orida Adm nistrative Code. Additionally, the letter alleged
that the Tol berts violated the Bilateral Services Agreenent
entered into by the Tol berts and the Departnent.

Petitioners disputed the revocation and tinely requested an
adm ni strative hearing. The Departnent forwarded the request
for hearing to the Division of Adm nistrative Hearings on or
about Cctober 29, 2001. A formal hearing was schedul ed for
January 8 and 9, 2002. Petitioners filed an unopposed Modtion
for Continuance, which was granted. The hearing was reschedul ed
for February 25 and 26, 2002. The Departnent did not receive
the Order Granting Continuance and Re-Scheduling Hearing in a
timely fashion and, therefore, filed an unopposed Mdtion for
Conti nuance which was granted. The hearing was reschedul ed for
April 8 and 9, 2002.

Prior to the hearing, the Departnent filed a Mtion for
Protective Order and to Quash Subpoena Directed to District

Adm ni strator Charles Bates. The notion was taken up at the



comrencenent of the hearing. After hearing argunents of
counsel, a ruling on the notion was deferred until the
concl usi on of the other testinony.

At hearing, Petitioners presented the testinony of the
Petitioners, Joey Tol bert and Donna Tol bert, and ni ne ot her
W t nesses, Mary Martin, Sally Townsend, Ruben Bryant, Janice
Berry, Betty Franklin, CGerald Reese, Marianne Vance, Jane
Crittenden, and Carolyn Sue Kinbro. Petitioners presented the
testi nony of Arlene Johnson by deposition. Petitioners
Exhibits 1 through 9 were admtted into evidence, including the
deposition transcript of Arlene Johnson. Respondent presented
the testinony of six witnesses, Carlita Bennett, Mary Martin,
Sal ly Townsend, Kathi Guy, Patricia Franklin, and Richard
Messerly. Respondent's Exhibits 1 through 8 were admtted into
evidence. Oficial recognition was taken of pertinent
provi sions of the Florida Adm nistrative Code and Fl ori da
St at ut es.

At the conclusion of the testinony, the Departnent's Mdtion
for Protective Order was denied and the parties were granted
until April 23, 2002, to take M. Bates' deposition. By request
of the parties during a subsequent tel ephone conference call,
the tine in which to conduct M. Bates' deposition was extended.

The transcript consisting of two volunes was filed on

April 19, 2002. The deposition transcript of Charles Bates was



filed on May 21, 2002. The parties requested nore than 10 days
in which to file proposed recommended orders. That request was
granted. Petitioners filed an unopposed Mtion for Extension of
Time to file proposed recomended orders which was granted. The
parties tinely filed Proposed Recommended Orders on June 7,

2002, and July 8, 2002, which have been considered in the
preparation of this Recommended Order.

FI NDI NGS OF FACT

1. At all tinmes material to this proceeding, the hone of
Joey and Donna Tol bert was |icensed by the Departnent as a
foster home. They were initially licensed provisionally in
Decenber of 1998 for one year. They received a regular license
in 1999 and retained a regular |icense until Decenber 1, 2000,
when they were issued |icense nunber 1200-008-2, a child
specific license with a capacity of two children.

The Rel i censure Process

2. Prior to issuing the child specific license, two
Depart nment enpl oyees of the Departnment, Mary Martin, a
relicensing counselor for foster hones, and Ann Brock, a famly
servi ces counselor, conducted a relicensing visit to the
Tol bert's hone on Cctober 12, 2000. Donna Tol bert was present
but Joey Tol bert was out of town. During the honme visit, a

Bil ateral Service Agreenent (Agreenent) was signed by



Ms. Tolbert and Ms. Martin. The Agreenment was signed and dat ed
by M. Tolbert and again by Ms. Martin on Cctober 17, 2000.

3. The relicensing visit resulted in a Foster Hone
Relicensing Sunmary witten by Mary Martin. The Summary
recomended that the Tol berts be issued a regular |icense
effective Decenber 1, 2000 through Decenber 1, 2001, for the
capacity of two children. The Summary was signed by Mary Martin
on Cct ober 26, 2000, and read in pertinent part as foll ows:

The Tol bert famly is an inval uable asset to
this Departnment. They have nade thensel ves
avai l abl e on a regular basis for the

pl acenent of children when needed. Both

M. and Ms. Tol bert are experienced in

chil dcare and they have three (3) children
wi th special needs whomthey adopted prior.
They shoul d not be asked to take nunerous
children with severe behavioral problens or
t eenagers.

It appears M. and Ms. Tol bert have
satisfied the Florida Adm nistrative Code,
Chapter 65G 15, requirements. It is
respectfully recormended that the Tol bert
famly be issued a REGULAR I|icense,
effective Decenber 1, 2000, through Decenber
1, 2001, for the a capacity of two (2)
children, ages birth (0) through twelve (12)
years of either gender. Children with
severe behavioral problens and teenagers are
not to be placed in the Tol bert hone.

4. However, Ms. Martin later wote an addendumto the
i censing summary. According to Ms. Martin, she was asked by
her supervisor, Jill Geen, to wite the addendum The addendum

i s undated but references the Cctober 12, 2000, homre relicensing



visit that resulted in her original recormendation. There is
also an entry dated COctober 16, 2000, which is a date prior in
time to her signature to the original relicensure summary, and
an entry dated Novenber 17, 2000. The addendumrelates to
matters concerning the Tol berts and their adopted son, M.V
5. Richard Messerly has worked for the Departnent for

approxi mately 22 years and works in protective investigations in
Pensacol a. From June 1999 through Septenber 2001, he was the
program operations admnistrator for the central |icensing unit
of the Departnment. |In that position, he had authority over
foster care licensure. He supervised Mary Martin and her
supervisor, Jill Geen. M. Messerly signed Ms. Martin's
relicensure sunmary on Decenber 4, 2000, and initialed both
pages of her addendum He also created a witten history of the
Tol bert foster hone which concluded with a recomendation that
the Tol berts' foster home |icense be revoked:

SUMVARY/ RECOVMENDATI ONS

The Tol bert fam |y has a positive

licensing history of capably caring for many

of our foster children. However, a serious

change has occurred in the famly's

W llingness to work with our staff,

i ncluding rebuffing our attenpts to offer

t hem assi stance with the disruption of an

adoptive placenent. The Tol berts have

attenpted to convince others that they had

been requesting assistance for Mfor a very

| ong period of tinme and that this is flatly

not borne out in licensing records. The
matter was never brought to our attention



until the visit in October 2000, at which
time the matter was pronptly referred to the
adoptions unit, who responded pronptly.
Since that tinme the famly has not
cooperated with any attenpts to assist them
in that matter, and they seemto be
insensitive to Ms plight, and are

conpl etely focused on regaining their prior
licensed status, as if nothing had happened.

Contacts with Pat Franklin, Kathi Quy,
Sally Townsend and others refl ect the
absence of any pronpt attenpts to get help
dealing with Ms behaviors, yet many
requests were made regardi ng foster children
in their care with simlar problens during
the sane tine franme. It appears the famly
was nore focused on attending the needs of
foster children to the exclusion of
sensitivity to their own (adopted) child's
cries for help. Even when the needs were
identified, the famly was unwilling to
beconme involved in attenpts to renedy the
probl ens and appeared to have given up on
the child.

| am very unconfortable with the
i nappropriate position this famly has taken
inregard to our famly safety staff, as
well as licensing staff, and do not see how
we can hope to interact positively with them
given their recent radical behaviors and
threats. | feel that they have violated the
Bil ateral Service Agreenent and have fail ed
to "Treat all nenbers of the foster care
teamw th respect and courtesy." |
recomend that we revoke the |icense using
the violation of the agreenment in
conjunction with their other oppositiona
behavi ors, om ssions, and m srepresentations
reflected in famly safety foster care and
adopti ons records.

6. On Decenber 1, 2000, M. Messerly signed a letter on

behal f of Charl es Bates addressed to the Tol berts which read:



Dear M. And Ms. Tol bert:

Your home has been relicensed for the

conti nuance placenent of D and MR only.

No ot her placenents or overcapacity requests
will be authorized at this tine.

A regular license is issued for twelve
mont hs pendi ng the outcone of natters
presently before the GCrcuit Court.

| f you have questions or wi sh to discuss

this further, please contact Jill G eene,
Foster Care Licensing Supervisor at (850)-
595- 8451.

7. On June 4, 2001, Ms. Tolbert net with Charl es Bates,
District Adm nistrator for District 1 of the Departnent. This
meeting was at Ms. Tol bert's request regarding her foster care
licensure status. During that neeting, Ms. Tol bert conpl ai ned
to M. Bates about certain adoption case workers.

8. On August 24, 2001, Charles Bates sent a letter to the
Tol berts notifying them of the revocation of their license. The
letter reads in pertinent part as foll ows:

RE: Revocation of Foster Home License.
Dear M. and Ms. Tol bert:

This letter is to informyou that the
Departnment of Children and Fam |ies has nmade
a decision to revoke your foster hone
license. The basis for this decisionis
your failure to conply with Florida
Adm ni strative Code 65C- 13 and the Bil ateral
Servi ce Agreenent (form CF FSP 5226) which
you execut ed.

Fl ori da Adm ni strati ve Code
65C 13.009(1)(e)5. states:



Wrk in a partnership. Devel op partnerships
with children and youth, birth famlies, the
departnment, and the community to devel op and
carry out plans for pernmanency.

Fl ori da Adm ni strative Code
65C 13.010(1)(c)1. states:

Substitute care parents are expected to work
cooperatively with the counsel or as a nenber
of a treatment teamin seeking counseling,
participating in consultation, and preparing
and i npl ementing the performance agreenent
or permanent placenent plan for each child.

Fl ori da Adm ni strative Code
65C 13.010(4) (i) states:

The substitute care parents nmust be able to
accept supervision by departnent staff and
participate in and support case plans for
children in their homes. Specifically,
substitute care parents nust be included in
t he devel opnent of perfornmance agreenents or
per manent placenent plans, and in the
carrying out of these plans.

As part of your foster care |icensing,
you executed a bilateral Service Agreenent.
The Bil ateral Service Agreenent that you
si gned enunerated the Adm nistrative Code
responsibilities and detail ed
responsibilities of foster parents. The
par agraphs violated are listed belowin
pertinent part:

h. To notify the departnent inmmediately of
a potential change in a famly conposition,
significant health changes or any other
condition that may affect the child s well -
bei ng.

0. Obtain authorization fromthe departnent
prior to spendi ng noney for which repaynent
i s expected.



p. To accept the direction and supervi sion
gi ven by departnent to assist in caring for
the foster child.

g. To work cooperatively with the
departnent to attend schedul ed neetings to
di scuss the child and his famly and to neet
t he needs of the child.

r. To treat all nenbers of the foster care
team (i.e., the departnent, child' s famly,
and GALS) with respect and courtesy.

As stated in the service agreenent,
non- conpl i ance with any of the above
provisions can result in termnation of the
service agreenent and may also result in the
departnent revoking the hone's |icense.

You have failed to conply with the
above code citations and service agreenent
provisions in that you have accused
departnmental staff of failing to disclose
conplete information to you and of
m srepresenting statenents that you have
made. You have not worked cooperatively
with the departnent enpl oyees who offered to
assi st you and your child; and have not
worked in partnership with the departnent.

Specifically, you have previously
stated you were obtaining therapy for a
child, didn't agree with the therapist's
recommendati on, and were obtaining a
psychi atric eval uati on and assessnent for
the child, when in fact you did not do any
of those things. A review of the departnment
records refl ected concerns you nentioned to
the departnent in October 2000, regarding
your child's disruptive behavior. However
you woul d accept no assi stance even though
t he departnent offered extensive assistance.
You surrendered your adopted child |ater
t hat sane nont h.

10



Further, you have stated to a
depart nent enpl oyee that Ms. Peggy Custred
and Ms. Sally Townsend should not work for
t he departnent, have accused them of
wr ongdoi ng, and have stated that you "w ||

have their jobs." You have failed to treat
menbers of the departnment with respect and
courtesy.

G ven the above problens, | find that

it would not be in the children's best
interests to continue licensing your foster
home and am permanently revoki ng your

i cense.

The Tol berts as foster parents

9. The overwhel m ng evidence shows that the Tol berts were
excel l ent foster parents. Jane Crittenden, |icensing supervisor
for the Departnment, who was a foster care supervisor at the
times material to this proceedi ng, acknow edged that the
Tol berts received the award of Foster Parents of the Year in My
of 2000 for the year 1999. She al so acknow edged that as far as
she knew, the Tol berts excelled as far as their work as foster
parents; the foster children in their care did quite well; the
Tol berts al ways seenmed to provide a |oving, nurturing honme to
foster children placed there; the Tol berts were called on by the
Departnment to take extra children beyond their cap, which they
agreed to do; and the Tol berts cooperated with her and her case

wor kers during the period of tinme she worked with them

11



10. Arlene Johnson, a fornmer guardian ad litemfor a
foster child in the Tol berts' hone from Decenber 1998 until July
1999, visited the Tol bert hone about twi ce a week during that
time. She has been in a lot of foster hones and descri bed the
Tol berts' honme as "the best one |'ve been in."

11. Cerald Reese, a fam |y service counselor for the
Departnment, worked with the Tol berts over a period of 6 to 7
months in 1999 and 2000 while he was a case worker. During that
time, M. Reese did not have problens dealing with the Tol berts,
di d not observe any instance in which the children were not
adequately provided for, and observed that the foster children
in the Tol berts' hone were happy.

12. Richard Messerly acknow edged that the Tol berts were
exenpl ary foster parents as far as the care they provided to the
foster children in their care.

13. M. Messerly also acknowl edged that the only staff the
Tol berts had problenms with were particul ar nenbers of the
adoption staff, not the Departnent's foster care staff.

The wal | paper expense

14. Carlita Bennett was enpl oyed by the Departnent from
1986 until March of 2002. Wen she was working for the
Departnent in the capacity of a foster parent recruiter in My
of 2001, she sent an e-mail message to Mary Martin regarding the

Tol berts which contained the foll ow ng:

12



11/04/99 A restitution claimformwas
submtted by Ms. T for damage to wal | paper
caused by 2 yr. Add. The bill total was
$1,151.04 to replace wall paper in living
room dining room kitchen and hall. PS
Counsel ors were not nmade aware of the danmage
until repairs were nade.

15. According to Ms. Bennett, it is regular procedure for
soneone fromthe departnment to go out to a foster honme and | ook
at damage before repairs are made. The Bilateral Services
Agreenent requires the foster parents to obtain authorization
fromthe Departnent prior to spendi ng noney for which repaynent
is expected. According to Ms. Bennett, this policy was not
followed in this instance. M. Bennett did not explain why she
sent the e-mail message on May 30, 2001, to Mary Martin
referencing an incident that took place two and one-half years
earlier.

16. According to Ms. Tolbert, a fornmer two-year-old
foster child in her care ripped the wall paper in the dining room
and the living room Her dining room kitchen, and hallway are
all one color. According to Ms. Tol bert, she gave an estimte
of the repair work to Shiela Canpbell, an enpl oyee of the
Depart nent.

17. Richard Messerly acknow edged that this matter of the
expense for wall paper would not in and of itself have resulted

in the Departnent revoking the Tol berts' foster care |icense.

At nost, the Departnment woul d have only tal ked to the Tol berts

13



had there not been other issues about which the Departnent was
concer ned.

Notification to Departnent of change of condition

18. The August 24, 2001, revocation letter fromM. Bates
all eged that the Tol berts failed to notify the Departnent of a
potential change in conditions in the hone that m ght affect the
wel | -being of foster care children in the honme. This allegation
rel ates to behavi or problens of the Tol berts' adopted son, M

19. The Tol berts adopted M. in Septenber of 1998. They
signed surrenders of M. in Novenber of 2000. The Tol berts’
surrender of M. was central to the Departnent’'s decision to
revoke the Tol bert's foster care license.?

20. M. began having serious behavior problens in 1999.
Ms. Tolbert recalls telling Gerald Reese, the foster care
wor ker assigned to the Tol berts at that time, about problens
with M. M. Reese acknowl edged that Ms. Tol bert nentioned to
hi m probl ens she was having with M. to which he responded t hat
she should bring it to the attention of the adoption case
wor ker .

21. The Tol berts' adoption case worker was Sally Townsend.
Ms. Townsend recalls that Ms. Tol bert stopped by her office
three times when Ms. Tolbert was in the Ft. Walton Beach
Service Center to see other departnent enpl oyees. Ms. Townsend

acknow edged that Ms. Tol bert told her of behavior problens

14



with M. the first time she stopped by Ms. Townsend's office.
The second tinme Ms. Townsend recalls that Ms. Tol bert told her
M .'s behavior problens were better. The third tinme, however,
Ms. Tol bert informed Ms. Townsend that M.'s behavi or was nuch
wWor se.

22. Ms. Tolbert renenbers these encounters with
Ms. Townsend differently. According to Ms. Tol bert, she net
with Ms. Townsend approximately 10 tinmes during which she spoke
to her about M .'s behavi or probl ens.

23. According to Ms. Townsend' s case notes, Ms. Tol bert
told her on Cctober 24, 2000, that M. was urinating all over
t he house, had gotten a butcher knife out of a drawer in the
kitchen, and shoved a puppy's head under a piece of furniture.

24. Evidence was presented at hearing regardi ng whet her
or when the Tol berts received notice that M. had significant
probl ens before he was adopted by the Tol berts. However, what
is inmportant for purposes of this proceeding is when was the
Departnment notified of M."'s problens. The Departnent knew of
M.'s previous problens prior intinme to the Tol berts adopti ng
M. and were told as early as 1999 that the Tol berts were
experienci ng behavi or problems with M.

25. Kathi @iy is an adoption program specialist for the
departnent. She net with the Tol berts inmediately after

Ms. Tolbert nmet with M. Bates on June 4, 2001. On June 21,

15



2001, she wote a nenorandumto Charles Bates concerning the
issues relating to the Tolberts. Regarding the issue of the

Tol berts' responsibility of notifying the Departnent of M.'s
behavior in relation to the foster children in the honme, M. CQuy
wote, "It is unclear what responsibility the Tolberts had to
inform Central Licensing of Ms behaviors that may have had
injurious effects on foster children in their care.”

Working in partnership

26. The June 24, 2001, revocation letter alleges that the
Tol berts failed to work in partnership with the Departnent and
did not obtain certain services for M. although they were
offered. It is inportant to renenber that the provisions to
which M. Bates' revocation letter references are part of the
Bi |l ateral Services Agreenent that pertained to the Tol berts
role as foster parents. However, M. was their adopted son, he
was not a foster child at that tine.

27. Further, there is anple evidence in the record that
the Tol berts sought and received services for M. over tine,
al t hough they were in disagreenent with the Departnent regarding
certain services during the tine imedi ately preceding the
surrender of M. Marianne Vance is a first grade teacher. M.
was in her class for two years. According to Ms. Vance, M.
received testing in school for learning disabilities and for

"everything possible.” Wen M.'s behavior problens becane

16



worse during his second year in Ms. Vance's class, Ms. Tol bert

sought assistance fromthe school. The school counsel or worked

wth M. and Ms. Tolbert. According to Ms. Vance, the Tol berts
did everything possible in seeking hel p or assistance.

CONCLUSI ONS OF LAW

28. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and subject nmatter of this
proceedi ng. Section 120.57(1), Florida Statutes.

29. The Departnent of Children and Famly Services is the
agency charged with the responsibility of licensing foster hones
in the state of Florida. Section 409.175, Florida Statutes.

30. The Departnment seeks the revocation of the Tol berts’
license. Accordingly, as the party asserting the affirmative of
an i ssue before this adm nistrative tribunal, the Departnent has

the burden of proof. Florida Departnent of Transportation v.

J.WC. Conpany, 396 So. 2d 778 (Fla. 1st DCA 1981). However, in

accordance with the definition of "license" contained in Section
409.175(2)(f), Florida Statutes, the licensure status previously
awarded to the Tol berts is not a professional |icense and does
not carry a property right. Therefore, the Departnment nust
establish facts which support its position of inposing

adm nistrative fines by a preponderance of the evidence rather

than by the clear and convincing standard normally inposed in
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prof essi onal |icense cases. Departnent of Banking and Fi nance

V. Gsborne Stern Conpany, 670 So. 2d 932 (Fla. 1996).

31.

32.

Par agr aphs 409. 175(8) (a) and (b) read as foll ows:

(8)(a) the departnent may deny, suspend, or
revoke a |icense.

(b) Any of the follow ng actions by a hone
or agency or its personnel is a ground for
deni al , suspension, or revocation of a

i cense:

1. An intentional or negligent act
materially affecting the health or safety of
children in the hone or agency.

2. Aviolation of the provisions of this
section or of licensing rules promul gated
pursuant to this section.

Rul e 65C 13.009(1)(e)5., reads as foll ows:

(e) The goal of the G oup Preparation and
Sel ection Programis to prepare individuals
and famlies to nake an infornmed decision
about becom ng foster or adoptive famlies.
The decision is made with the departnent and
is based on the capability and willingness
to take on the "role" and develop the skills
needed to foster or adopt. Foster and
adoptive famlies who nmake good deci si ons
and grow in their new roles work best with
the departnent, birth famlies and ot hers.
These partnerships help children and youth
have stability and permanence with a famly.
As successful foster and adoptive parents
you must be able to:

5. Work in partnership. Develop
partnerships with children and youth, birth
famlies, the departnent, and the conmunity
to develop and carry out plans for

per manency.
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33. Rule 65G 13.010(1)(c)

(c)

1
wor k cooperatively wt
menber of a treatnent
counsel i ng,
and preparing and inpl
per f or mance agr eenent
pl an for each child.

Substi tute Parent

(4)

Responsibilities

and (4)(i), reads as follows:

Responsibilities.

Substitute care parents are expected to

h the counselor as a
team i n seeking

participating in consultation,

enenting the
or permanent pl acenent

of the Substitute Care

Parents to the Departnent.

(i)
abl e to accept supervi
staff and participate
pl ans for children in
Speci fically,

The substitute care parents nust be

sion by depart nment
in and support case
their hones.

substitute care patents nust

be included in the carrying out of these

pl ans.

34. The June 24, 2001,

of Rules 65C-13.009(1)(e)5, and
Fl ori da Adm ni strative Code, as
Bil ateral Service Agreenent for
letter referenced circunstances

surrender of M. The surrender
conpetent jurisdiction and wl |
reeval uat ed

35. As a threshold matter,
The Bil ateral Service Agreenent

relating to M.

revocation letter

cited violations
65C-13.010(1)(c)1. and(4) (i),
wel |l as five provisions of the

foster parents. Further, the
surroundi ng the Tol berts
was accepted by a court of
not be second guessed or

M. was not a foster child.

does not apply to issues

VWhile there was evidence that there was a
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technical violation of the agreenent regarding a forner foster
child and the subm ssion of the wall paper expense, the
Departnent acknow edged that this matter, in and of itself, does
not constitute grounds for revocation.

36. The evidence presented does not support revocation of
the Tol berts' foster care license for the reasons relied upon by
the Departnent in the June 24, 2001, revocation letter. Wile
the rel ati onship between the Departnent's adoptive staff and the
Tol berts is strained at best, it should not prevent the parties
from making an effort to work together in the future regarding
the Tol berts' provision of care to foster children.

RECOMVVENDATI ON

Based upon the Findings of Fact and Conclusions of Law, it

RECOMMENDED:
That the Departnent of Children and Family Services enter a
final order rescinding its revocation of the Tol berts' foster

care |icense.
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DONE AND ENTERED t his 31st day of July, 2002, in

Tal | ahassee, Leon County, Florida.

BARBARA J. STARCS

Adm ni strative Law Judge

Di vi sion of Admi nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Cerk of the
Division of Adm nistrative Hearings
this 31st day of July, 2002.

ENDNOTES

1/ Because two children with the sanme initials were referenced
during the hearing, this child was designated "M ." for the
duration of the hearing to distinguish himfromanother child
identified as "Me."

2/ In their opening statenent and throughout the hearing,
Petitioners objected strenuously to evidence concerning their
adopted son, M., and circunstances surroundi ng his surrender
being admtted into evidence. It is not within the purview of
this tribunal to second guess the appropriateness of or the

ci rcunst ances surroundi ng a surrender which was approved by the
appropriate court. Accordingly, only those facts surrounding
M. which are relevant to the issue of the foster care |icense
revocation will be addressed here.

COPI ES FURNI SHED

Randal | Were, Esquire
Post O fice Box 856
MIlton, Florida 32572

Eric D. Schurger, Esquire
Departnent of Children

and Fam |y Services
106 Governnmental Center, Suite 601
Pensacol a, Florida 32501
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Paul F. Fl ounl acker, Jr., Agency Cerk
Department of Children
and Fam |y Services
Bui |l ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

Josi e Tomayo, Ceneral Counse
Departnent of Children
and Fam |y Services
1317 W newood Boul evard
Bui | ding 2, Room 204
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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